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LANDLORDS PROPERTY MANAGEMENT AGREEMENT
TERMS OF BUSINESS


This agreement is made between:

1. Birla Group Ltd T/A Swan Sales and Lettings registered office 79 Uplands Crescent, Uplands Swansea, SA2 0EX (the Agent)
and
2.	Landlords Name(s) and address(es) …………….……………………………………………………………………………………….……. ......................................................................................................................................................................................................................................................................................…………………………..………………………………………………………………………………………………………………….....................................(the Landlord) 
The Landlord agrees to appoint the Agent to act for them in renting out the following property known as: 
Property Address …………………………………………………………………………………………………………………………………………….……………….…… …………………………………................................................................................................................................................………………………………………………………………………………………………………………………………………...............
(the Property) upon the terms contained herein. 
1. DEFINITIONS 

1.1 The Agent means Birla Group Ltd T/A Swan Sales and Lettings registered office 79 Uplands Crescent, Uplands, Swansea, SA2 0EX (the Agent)
1.2 The Property means the dwelling described above to be let and any other dwelling that the Landlord instructs the Agent to let and/or manage. 
1.3 The Landlord means the Property owner described by name on the cover of this Agreement. 
1.4 All words expressed in any gender shall where the context so requires or permits include any other gender. 
1.5 All words expressed in the singular shall where the context so requires or permits include the plural. 
1.6 All words expressed in plural shall where the context so requires or permits include the singular.

2. APPOINTMENT 

2.1 Upon and subject to the terms and conditions of this agreement the Landlord appoints the Agent to be his agent for the letting and/or management of the Property. 
2.2 The Landlord authorises the Agent to act on his behalf and to do anything which the Landlord could do himself in respect of the letting and management of the Property and undertakes to ratify everything done by the Agent in good faith in that respect. The other provisions of this Agreement are subject to the general application of this provision. 
2.3 The Landlord shall indemnify the Agent against all expenses, claims and liabilities incurred by the Agent in the proper performance of the Agent’s obligations under this agreement. 
2.4 The Landlord shall not appoint any other agent to let or manage or let the Property during the continuance of this Agreement without the Agents written consent. 

3. LANDLORDS OBLIGATIONS 


A. General 

3.1. If there is a mortgage secured against the Property, then the Landlord hereby confirms that they have obtained permission to let the Property from the mortgagee if so, required by the terms of the mortgage.
3.2 If the Property is leasehold then the Landlord hereby confirms that they have obtained permission to let the Property from the freeholder if so required by the terms of the lease.
3.3 The Landlord agrees that the Agent may deduct the fees commissions, charges, expenses, and costs due to or incurred by the Agent from the rent received.  If insufficient fees are received to cover the payments due to the Agent; then the Agent will invoice the Landlord for the balance which shall be payable upon demand. If payment is not received within 14 days of the invoice date; interest may be charged at 1% per calendar month or part month, from the date of the invoice until the date the Agent receives the outstanding amount as cleared funds.
3.4 The Landlord will supply the Agent with the Landlords bank details to enable the Agent to transfer the payments using the BACS system. 
3.5 The Landlord confirms he has provided the correct information including full names, addresses, email addresses and telephone numbers for all the owners of the Property to the Agent and together those owners comprise the Landlord.  Should any of the contact information change then the Landlord shall provide the Agent with the revised contact details without delay.
3.6 The Landlord authorises the Agent to disclose such details about the Property and Landlord as are reasonably required by law and/or that in the opinion of the Agent is reasonably necessary for the letting and/or management of the Property or for monitoring. 
3.7 Where the Landlord comprises more than one person: 
3.7.1 The Agent may accept instruction from any one of the owners of the Property on behalf of the Landlord or any person or company with their written authority; and
3.7.2 Each owner agrees that their liability under the terms of this agreement is joint and several.

B. Property 

3.7 The Landlord confirms that he is entitled to enter into this agreement to let the Property and will immediately disclose to the Agent any onerous covenants that may affect the letting of the Property.
3.8 The Landlord will keep in good repair the structure and exterior of the Property and keep in good repair all the installations for the supply of water, gas, sanitation, and electricity. 
3.9 The Landlord will be responsible for all repairs under the Landlord and Tenant Act 1985. 
3.10 The Landlord will not leave valuable items in the property unless the prior agreement of the Agent is obtained. 
3.11 The Landlord must supply the Agent with a valid Landlords gas safety certificate for every gas appliance in the Property annually and the Landlord hereby authorises the Agent to obtain a gas safety certificate on behalf of the Landlord if an appointment has not been made by a gas engineer within 10 working days of the due date at a cost of £70 for the boiler plus such reasonable additional charges for additional gas appliances (if any).  
3.12 The Landlord will ensure compliance with the Furniture and Furnishings (Fire) (Safety) Regulations 1988 (amended 1989, 1993 & 1996) regarding minimum fire-resistant standards of specified items supplied while letting the property.
3.13 The Landlord will ensure compliance with the Electrical Equipment (Safety) Regulations 1994 and other relevant legislation regarding the condition and safety of electrical equipment and appliances in tenanted premises.
3.14 The Landlord will ensure compliance with the Disability Discrimination Act 2005 regarding the Property. 
3.15 The Landlord will ensure that there is a smoke alarm conforming to BS5446 Part 1 (or any subsequent amendment thereto) fitted on each floor of the Property and any new smoke alarm fitted will be wired directly to the mains electricity supply. 
3.16 The Landlord will be responsible for ensuring compliance with the Housing Health and Safety Rating System as provided for in the Housing Act 2004. 
3.17 In the case of tenants who are claiming Housing Benefit - all reasonable precautions will be taken to prevent fraudulent claims being made by tenants. However, if a tenant does make a fraudulent claim, Housing Benefit is entitled to reclaim any overpayment made, and the Landlord must reimburse the Agent for any such claim made against it without delay. 
3.18 If in the opinion of the Agent it is considered necessary to instruct a solicitor, surveyor, accountant or any other professional advisor on the Landlord’s behalf, the Landlord will be responsible for the payment of the account relating to such instructions or for any outgoings payable by the Agent on behalf of the Landlord as instructed. The Agent will not instruct any such professional advisor without having made reasonable attempt to contact the Landlord. 
3.19 Two sets of keys to the Property are required by the Agent prior to the commencement date of the tenancy agreement. If the Agent is not in possession of a second set of keys, the Agent will automatically obtain a spare set and the charge will be £10.00 plus the cost of the keys. In multiple tenancies, student lets / HMO, the landlord will provide a front door, back door and room key to the agent for each tenant or pay the renumeration costs back to the agency if they cut and supply to the tenant, at a cost of £10 plus the cost of each key and label issued.
3.20 The Landlord agrees to indemnify the Agent for any losses arising from his failure to undertake repairs at the Property and for any losses the Agent may incur if the Landlord does not supply accurate information to the Agent regarding any matter which may cause a breach of contract with the tenants. 

4. AGENTS OBLIGATIONS 

4.1 The Agent will let (and manage if appropriate) the Property in a proper and businesslike manner and will use their best endeavours to collect the rent when due from the tenant. 
4.2 The Agent will hold all funds due to the Landlord in a designated client account pending distribution and shall not be required to account to the Landlord for any interest accrued.  All client money will be held in the Client Money Account at Modulr Banks, Scale Space, 58 Wood Lane, London W12 7RZ.
1)   Please note that these bank account details will not change during this transaction.  
4.3 The Agent will provide regular rent statements to the Landlord and rental monies will be processed and transferred to the Landlord as soon as administratively practicable. 
4.4 The Agent will make frequent inspections of the Property in accordance with the Agents practices and procedures.  However, the inspections shall not include attics, basements, garages, or garden sheds or any other room or area within the Property not occupied or in use by the tenants.  The Landlord also acknowledges that the Agent is not a building surveyor and not qualified to inspect the electrics, electrical appliances, plumbing and gas appliances. 
4.5 Once an occupational contract has been granted, the tenant has the right to remain in the Property until the end of the tenancy and /or until a court order for possession is obtained. Once the Property is vacated it will be reverted to the Landlord.  At the end of the term if they do not vacate the Landlord is responsible for taking any action to repossess the Property. Swan Sales and letting can refer landlords to the law for landlords’ service.
4.6 The Housing Act 1988 (as amended by the Housing Act 1996) provides that where a tenant is an assured shorthold tenant, the Landlord is entitled to possession of the Property at the termination of any fixed tenancy agreement term after which the tenancy will become a periodic assured shorthold tenancy. Should the tenant refuse to vacate when required, the Landlord will be solely responsible for seeking a court order for possession and the Agent, will not be responsible for any solicitors’ fees or court costs. 
4.7 If the Landlord is based abroad and wishes to receive his rental income with no tax deducted, he must instruct his own professional advisor to provide the Agent with all information required to permit this. 
4.8 The Agent will use reasonable endeavours to safeguard the Landlords interests by; 
4.8.1 excluding pets and smokers if required; and 
4.8.2 collecting a bond or a bond certificate and checking the inventory and condition of the Property before and after the tenancy.  The Agent will claim the cost of any damage the Property from the bond (if any) before authorising the return of the bond to the tenant. 
The Landlord should be aware that it is impossible to avoid normal fair wear and tear on Property and contents. 
4.9 The Agent shall in no way either directly or indirectly be liable for any deficiency loss or damage to the Property, the fixtures and fittings or contents however caused, whether included in the inventory or not. 
4.10 The Agent will not be liable for any rent or other liabilities payable by the tenant. 
 The agent is regulated by The Property Redress Scheme. 
 Right to Cancel – The 14 days ‘Right to Cancel ‘or cooling off period applies, under the Distance Selling Regulations Act 2000


5.  RENT, FEES, AND CHARGES 

[bookmark: _Hlk148436527]5.1 The Finder’s fee applies to all properties which are 2 weeks + VAT of the monthly rent- to be deducted from the primary instalment of the retainer or on receipt of the main instalment. 
The Swan Sales and Lettings management fee is 12% + VAT per rent received per tenant on a monthly or termly schedule. 


The Agents services may include the following: 
· Rental assessment of the Property
· Advice on energy efficiency and general presentation of the Property 
· Marketing the Property for rent including arranging for a ‘to let’ sign to be erected on the Property if so, required by the Agent
· Pre-occupation inspections 
· Tenant assessment for suitability
· Pre-tenancy information 
· Obtain of bond certificate if available or a bond (unless otherwise agreed) and deposit the bond with an authorised Tenancy Deposit Protection Scheme (£20 fee if let only) 
· Attending the Property with prospective tenants 
· Preparing and signing of an occupational contract
· Provision of a Landlords information pack 
· The Agents management Charges of 12% +VAT
· Preparation of inventory (additional cost upon request) 
· Ensuring the utilities are changed into the tenant’s name
· Provision of a rent card
· Specific management matters as set out in this agreement 
· Receiving the due rent from or on behalf of the tenant (including housing benefits where relevant)
· Dispersing the rental monies as per Landlord’s instructions 
· One visit with the tenant 4 weeks after initial occupation
· Periodic inspection of the Property at the stated frequency and reporting back to the Landlord
· Direct liaison with Tenants
· Initial action in the event of rent arrears or any other breach of condition of tenancy agreement
· On-going intervention for tenants 
· Referral to specific support agencies
· BACS transfer of funds to requested account
· Arranging for minor repairs (as mentioned in clause 7) 
· On the termination of the tenancy an inventory check 
· Emergency fund management 
· 
5.3 Additional fees payable: 
· The cost of repairs, maintenance or replacement to the property if organised by the agent 
· For let only, charges for preparation of an inventory and schedule of condition are £120 plus £10 per bedroom. 
· In the event of a tenant or prospective tenant or any other person introduced by the Agent completing the purchase of the Property at any time, a commission will be payable by the Landlord to the Agent equivalent to 2%.
· Energy Performance Certificates, EPC is required every time a home is put up for sale or for rent. ... The requirement for an EPC has been the law since 2008 (2009 in Scotland), meaning that if your home has been let or sold since then it should have one. They remain valid for 10 years.  You can obtain an EPC via this link https://www.epcregister.com/, each company charge different rates which you will need to research for the best price, Swan Letting do not provide this service.
5.4 All sums quoted herein, unless otherwise stated, are exclusive of Value Added Tax, which shall be charged in addition at the appropriate rate. 
5.5 The Landlord shall also be liable for such other fees, commissions, charges, expenses, and costs as agreed in writing. 
5.6 Without prejudice to the obligations of the Landlord to pay such sums on demand the Agent shall be entitled to deduct any amount due to the Agent from any monies otherwise due to the Landlord. 
5.7 As specifically set out in 5.1, 5.2 and Clause 4 the Agent will not be responsible for any other management matters on behalf of the landlord and will have no liability to the landlord for any breaches by the tenant of the tenancy agreement as stated in Clause 4. 

6.  TERMINATION 
6.1. This Agreement will remain in force until terminated by service of three months written notice by one party on the other provided that the Agent may terminate this agreement forthwith and without service of notice in the event of any action or omission by the Landlord or the Landlord's representative which frustrates the continued performance of the Agent's Service hereunder.

7. REPAIRS 

7.1 The Agent shall give notice to the Landlord and immediately proceed to arrange any repairs, maintenance or replacements to the Property or contents which come to or are brought to the Agent's notice and which the Agent considers reasonably necessary, up to an estimated cost of £200 (or such other amount as shall be agreed in writing) for any one item or job without prior consent from the Landlord, The Landlord being responsible for the cost involved. Where the estimated cost exceeds £200, the Agent shall await instruction from the Landlord or their nominated representative before arranging for such work or replacement Unless the works are:
7.1.1 Emergency repairs which are repairs to defects of such nature that they carry a risk of further damage to the Property or damage to an adjoining property or personal injury if not attended to immediately: or 
7.1.2 Repairs which are necessary to comply with the Gas Safety (Installation and Use) Regulations and/or required to obtain a valid Gas Safety Certificate.
7.2 The cost of all the above will be the Landlords responsibility and deducted from rental income paid by the tenant and collected by the Agent.
7.3 Whilst the Agent will pay for repairs out of monies in hand in the event of there being insufficient rent monies in hand to meet the costs of the repairs the Landlord will pay the balance to the Agent on demand. 
7.4 The Agent will report to the Landlord any need for other repairs revealed by periodic inspection or otherwise brought to the Agents notice. 
7.5 The Agent shall not be required to supervise any repair works or provide any specialist advice as to the nature of the repairs required. 
7.6 From 1st January 2005 rules came into force controlling who could carry out certain works on certain electrical installations in property and the procedures around those works. These are set out in Part P Building Regulations (Electrical Safety in Dwellings). Failure to comply with these Regulations is a criminal offence, which could result in a maximum fine of £5,000.00 and or imprisonment. In general terms, only a competent person (a person who is currently registered with an approved scheme i.e., NICEIC) can work on the Property. 

7.7 Although, there is no legal requirement for landlords to conduct an annual safety inspection on electrical appliance testing, the Agent strongly advise the Landlord to do so and your attention is drawn to 'The Low Voltage Electrical Equipment (Safety) Regulations 1989', the 'Electrical Equipment (Safety) Regulations 1994' the consumer Protection Act 1987 (S 19), the 'Plugs and Sockets (Safety) Regulations 1994', and the 'General Product Safety Regulations 1994'. 
7.8 Most of the legislation described above refers to the 'Supplier' providing 'Safe' appliances, products, and installations. The courts have already defined a landlord as a “Supplier' under the terms of the acts and the only way he can be sure the items he supplies are safe, is to have them inspected at least before each tenancy and preferably once a year. 


8 INSURANCE 

8.1 The Landlord must obtain a suitable landlord building insurance with a reputable company including the total cost of re-building the Property, loss of rent, re-housing the tenant and contents insurance (where applicable) and must provide evidence of this to the Agent upon each renewal.
8.2 The Landlord should ensure that he is adequately insured whilst the Property may be vacant. 
8.3 The Agent will not accept responsibility for frost or cold weather damage to water systems or subsequent damage caused thereby at any time, and The Owner should therefore ensure that such risks are covered by insurance. It is recommended that adequate arrangements are made with a third party to protect water systems from cold weather.

9 LIABILITY 

9.1 The Agent shall in no way either directly or indirectly be liable for any deficiency loss or damage to the Property, the fixtures and fittings or contents however caused, whether included in the inventory or not. 
9.2 Whilst the Agent shall use their best commercial judgement in the selection of tenants and the execution of their service herein, the Agent shall not under any circumstances be liable for non-payment of rent or any damage caused to the Property or any other outcome of the tenancy or for any legal costs resulting therefrom. Insurance policies are recommended to cover such risks. 
9.3 The Agent shall not be liable to the Landlord for any act or omission or negligence on their part not amounting to wilful default. 
9.4 The Agent accepts no liability in respect of any loss or damage arising from sub-standard repair works or any other default by a repair/maintenance contractor or ‘to let’ board installer or for errors or omissions caused by an inventory company.  If the Agent appoints such contractors and/or companies, the Agent does so on behalf of the Landlord.
9.5 Under no circumstances shall the Agent’s liability to the Landlord for any loss or damage claimed in respect of this instruction shall be limited to an aggregate sum of 6 times the letting fee and management commission (if any) under the terms of the tenancy agreement (or proposed tenancy agreement if not yet let).

10 COMPLAINTS 

10.1 If at any time there is any aspect of our service with which the Landlord is unhappy, the Landlord will inform the Agent, who will do their utmost to resolve it.   If the Landlord is still not satisfied, they may request a copy of our complaints procedure and the Agent will again do their utmost to resolve your complaint.  If you are still not happy with the outcome of our complaint’s procedure, then the Agent is a member of The Property Redress Scheme (www.theprs.co.uk) should you feel it necessary to continue with your complaint.  
10.2 This agreement shall be governed by and construed in accordance with the laws of England and Wales.  
10.3 In the event of one or more of the terms herein are invalid, illegal or unenforceable then the remaining terms shall not in any way be affected or impaired. 
10.4 The Contract (Rights of Third Parties) Act 1999 does not apply to this Agreement.

11 ACCEPTANCE
The Landlord confirms they have read and understand this Agreement and wish to appoint the Agent to act on their behalf in accordance with the terms herein. The Landlord further confirms that all owners of the Property are named on the first page of this Agreement.   

Signed by the Landlord(s) 	…………………………………………………………………….. 	Date: ……………………………………….

			……………………..…………………………………………….. 	Date: ……………………………………….

                                             	………………………………………………………………..….. 	Date: ……………………………………….

			…………………………………………………………………….. 	Date: ……………………………………….


(IF PROPERTY IS JOINTLY OWNED ALL OWNERS MUST SIGN)


Signed by or on behalf of the Agent: ....................................................……..........
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